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Theresa Shortland, Head of Service – Education and Early 
Years

For Information

Summary

This purpose of this report is to update members on the reconstitution of the 
Governing Body of the Sir John Cass’s Foundation Primary School (“the School”), a 
voluntary aided school located in the City of London,  which Members will recall has 
not had a properly constituted governing body since 1 September 2015 due to a 
failure of the interested parties to agree. 

To resolve this, the Secretary of State for Education has now issued directions dated 
15 July 2019 under the powers conferred on him by section 498(1) of the Education 
Act 1996. (Refer: Appendix 1)

The Secretary of State directed the Governing Body of the School to submit the 
Instrument of Government (IoG) in the form contained in the direction to the City 
Corporation by the 26 July 2019.  This was submitted to us on the 19 July 2019.

The City of London Corporation, in exercising its functions as a local authority in the 
City of London, has been directed to make the IoG by 9 August 2019.  

Action taken
Under Urgency Provision, the Town Clerk, in consultation with the Chairman and 
Deputy Chairman of the Community and Children’s Services, agreed to make the 
Proposed Instrument of Government in the form at Appendix 3 to this Report as 
directed by the Secretary of State for Education.

RECOMMENATION, that – the report be noted.
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Main Report

Background

1. The Department for Education required all governing bodies of maintained 
schools to be constituted under the School Governance (Constitution) 
(England) Regulations 2012 or the School Governance (Federations) (England) 
Regulations 2012 by 1st September 2015. 

2. The City of London Corporation exercises the relevant functions of a local 
authority in respect of Sir John Cass’s Foundation Primary School, the one local 
authority-maintained school which is in the City of London.  

3. The ‘Statutory guidance for governing bodies of maintained schools and local 
authorities in England - August 2017, outlines the requirements of the 
arrangements for the constitution of governing bodies-maintained schools 
constituted under the School Governance (Constitution) (England) Regulations 
2012.

4. Section 20 of the Education Act 2002 requires all maintained schools to have 
an instrument of government which determines the constitution of the governing 
body and other matters relating to the school. Part 5 of the 2012 Constitution 
Regulations makes provision regarding the contents and form of the instrument 
and the procedure for making and reviewing it. 

5. In respect of the making of the instrument of government, and the review and 
variation of such instruments, governing bodies and local authorities must have 
regard to any guidance from the Secretary of State. The City of London 
Corporation is required, in exercising their functions as a local authority, to 
approve the Instrument of Government submitted to the local authority subject 
to the Instrument of Government complying with the relevant statutory 
requirements. 

6. The Sir John Cass’s Foundation Primary School Governing Body reviewed their 
governance arrangements within the statutory guidance in October 2014. By 
March 2015 all appointing bodies approved the proposed Instrument of 
Government with the sole exception of the Sir John Cass’s Foundation whose 
agreement was required. There has been a subsequent ongoing dispute 
between the trustees of the Foundation and the other bodies presently entitled 
to appoint foundation governors for the Sir John Cass’s Foundation Primary 
School in formulating and agreeing the new Instrument of Government such 
that it could be submitted to the City of London Corporation for approval. 

7. The consequence of this dispute is that, since 1st September 2015, the 
governing body of the Sir John Cass’s Foundation Primary School Primary has 
not been legally constituted, in accordance with current regulations (the School 
Governance (Constitution) (England) Regulations 2012). The Governing Body 
have been unable to proceed with the reconstitution and the school remains 
without a legally constituted Governing Body. They are currently operating 
under the previous Instrument of Government. 
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Current Position

8. In order to resolve the dispute, in August 2018, the Secretary of State for 
Education invited all parties to participate in a mediation process. All parties 
engaged in this process which has been ongoing since October 2018 when a 
mediation agreement was finalised. 

9. The Secretary of State for Education has the power to make directions under 
section 498 of the Education Act 1996 (“a section 498 direction”) whereby 
reason of the default of any person a maintained school does not have a 
properly constituted governing body. Following the mediation process and 
further attempts to resolve the matter, the Secretary of State for Education was 
of the view that this dispute would not be resolved without intervention.

10.The Secretary of State for Education issued directions on 11th July 2019 (See 
Appendix 1). The directions were sent with a letter that outlines the reasoning 
in formulating the directions for the Instrument of Government (IoG) for Sir John 
Cass’s Foundation Primary School. (See Appendix 2.)

11.The Secretary of State for Education has set out in the directions the actions 
required by all parties to secure the IoG for Sir John Cass’s Foundation Primary 
School. These are:

 By 26 July 2019, the Governing Body shall submit the loG to the 
Corporation pursuant to regulation 29(1) of the 2012 Regulations; and 
the loG shall be validly submitted even if not approved by all of the 
persons prescribed in regulation 29(2) of the 2012 Regulations.

 By 9 August 2019, the Corporation shall make the loG, which shall be 
valid even if the Corporation could not reasonably be content that the 
loG has been approved by all of the persons prescribed in 
regulation29(2) of the 2012 Regulations.

12.The Chair of Governors for Sir John Cass’s Foundation Primary School 
submitted the IoG in the form directed by the Secretary of State to the City of 
London Corporation on 19th July 2019 as required. (See Appendix 3) This IoG 
is compliant with the directions and the School Governance Regulations 2012. 

13.The Corporation of London is required, in exercising their statutory functions as 
a local authority, to approve the Instrument of Government submitted by the 
governing body of Sir John Cass’s Foundation Primary School.  The Direction 
from the Secretary of State for Education has requested this is completed by 
9th August 2019. 

14.The Secretary of State also has directed that between 1st September 2015 and 
the date on which the Corporation makes the loG, all decisions and resolutions 
of the Governing Body that would have been lawful had the Governing Body 
been constituted in accordance with the 2012 Regulations, are rendered valid.
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Conclusion

15.The directions from the Secretary of State outline the process required for the 
Corporation of London to ensure that Sir John Cass’s Foundation Primary 
School is legally constituted and compliant to the School Governance 
Regulations 2012 and this report presents relevant matters to the City 
Corporation for decision in compliance with those directions.

Appendices

Appendix 1. Direction by the Secretary of State for Education under Section 498 of 
the Education Act 1996 dated 15th July 2019.

Appendix 2. DfE Primary School Direction dated 11th July 2019.

Appendix 3. Instrument of Government – Sir John Cass’s Foundation Primary 
School, submitted on the 19 July 2019 by the Governing Body to the City of London 
Corporation.

Background Papers

 The School Governance (Constitution) (England) Regulations 2012 (the “2012
Constitution Regulations”

 The School Governance (Federations) (England) Regulations 2012 (the “2012
Federation Regulations”

 The School Governance (Roles, Procedures and Allowances) (England)
Regulations 2013

Theresa Shortland 
Head of Service – Education & Early Years 
T: 020 7332 1086       E: theresa.shortland@cityoflondon.gov.uk

mailto:theresa.shortland@cityoflondon.gov.uk
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Appendix 1- Page 1 of 4: Direction by the Secretary of State for Education under 
Section 498 of the Education Act 1996



6

Appendix 1- Page 2 of 4: Direction by the Secretary of State for Education under 
Section 498 of the Education Act 1996
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Appendix 1- Page 3 of 4: Direction by the Secretary of State for Education under 
Section 498 of the Education Act 1996
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Appendix 1- Page 4 of 4: Direction by the Secretary of State for Education under 
Section 498 of the Education Act 1996

Appendix 2 – See next page 
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Appendix 2 – Page 1 of 4: DfE Primary School Direction



10

Appendix 2 – Page 2 of 4: DfE Primary School Direction
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Appendix 2 – Page 3 of 4: DfE Primary School Direction
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Appendix 2 – Page 4 of 4: DfE Primary School Direction
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Appendix 3 – Page 1 of 2: Instrument of Government – Sir John Cass’s Foundation 
Primary School



14

Appendix 3 – Page 2 of 2: Instrument of Government – Sir John Cass’s Foundation 
Primary School


